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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election without traverse of an electrolyte species comprising at least 
one cyclic carbonate as a first solvent and an alky! radical having the chemical structure 
of MeO-CH2-CH2-CN or EtO-CH2-CH2-CN in the reply filed on 3-27-07 Is 
acknowledged. 

Claim Objections 

2. Claim 22 is objected to under 37 CFR 1 .75(c) as being in improper form because 
claim 22 is an improper multiple dependent claim . See MPEP § 608.01 (n). 
Accordingly, the claim 22 is not been further treated on the merits. Claim 22 depends 
on the battery of claim 17 and the electrolyte of claim 1 . Claim 22 can only depend from 
17 or claim 1. 

Claim Rejections - 35 USC §112 

3. Claims 7, 21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 7 is rejected because of the phrase "wherein the linear carbonate is ... 
ethylene carbonate, propylene carbonate". EC and PC are not linear carbonates. 
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Claim Rejections ■ 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-7, 16-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Torlida et al. (JP 2000243444, translation and abstract). 

Toriida et al. teaches a nonaqueous electrolytic solution comprising a cyanoethyl 
group having the fonnula RO(R'0)nCH2CH2CN where R is a hydrogen, etc.; R' is an 
alkylene group of 1C to 4C and (n) is an integer of 0-30. Toriida et al. teaches in [0017] 
of patent that CH30CH2CH2CN, CH3CH20CH2CH2CN, etc. is used. Toriida et al. 
teaches in [0003], that the electrolyte comprises a carbonate compound and mixed 
electrolytes such as LiBF4, LiPF6, LiAsF6, LiCI04, LICF3S03, etc. Toriida et al. 
teaches in [0010], that the solvent consists of a compound containing the cyanoethyl 
group and an annular and/or a chain carbonate expressed as Formula 2a or 2b. Toriida 
et al. teaches in [0019], that the cyano ethyl group is present 0.01-99.5% of the solvent. 
Toriida et al. teaches in [0028], that the salt can also include LiN(S02CF3)2 and that 
the salts may be a mix and use two or more sorts. Toriida et al. teaches in [0034-0037], 
that the negative electrode can be a carbon material such as graphite and the positive 
active material can be LiCo02, LiMn02, etc. and the separator is a porous film. 
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6. Claims 1, 3-7, 16-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kobayashi et al. (JP 2000077096, translation and abstract). 

Kobayashi et al. teaches a positive electrode containing a lithium content multiple 
oxide, the negative electrode contains a carbon material and an electrolyte. The 
nonaqueous solvent comprising R-(OCH2CH2). The salt comprises LiPF6, LiBF4, 
LiCI04, LiN(S02CF3)2, LiN(S02C2F5)2, etc. The electrolyte comprises two or more 
solvents such as EC, PC, etc. Kobayashi et al. teaches in [0015], that the electrolyte 
comprised LiBF4, 60 capacity % of a cyanoethoxy compound and 40 capacity% of EC. 

7. Claims 1, 3-4, 5-7, 16, 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jinno et al. (JP 08321312, abstract). 

Jinno et al. teaches an electrolyte comprising LiPF6 dissolved in EC, PC or BC 
and contains 1-20 vol% of an additive selected from 3-methoxy propionltrile, etc. 

Claim Rejections - 35 USC § 103 

8. The follov>/ing is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9.. Claims 8-15 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 

alternative, under 35 U.S.C. 103(a) as obvious over Toriida et al. (JP 2000243444, 

translation and abstract) or Kobayashi et al. (JP 2000077096, translation and abstract). 
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Toriida et al. teaches a nonaqueous electrolytic solution comprising a cyanoethyl 
group having the formula RO(R'0)nCH2CH2CN where R is a hydrogen, etc.; R' is an 
alkylene group of 1C to 4C and (n) is an integer of 0-30. Toriida et al. teaches in [0017] 
of patent that CH30CH2CH2CN, CH3CH20CH2CH2CN. etc. is used. Toriida et al. 
teaches in [0003], that the electrolyte comprises a carbonate compound and mixed 
electrolytes such as LiBF4, LiPF6, LiAsF6, LiCI04, LiCF3S03, etc. Toriida et al. 
teaches in [0010], that the solvent consists of a compound containing the cyanoethyl 
group and an annular and/or a chain carbonate expressed as Formula 2a or 2b. Toriida 
et al. teaches in [0019], that the cyano ethyl group is present 0.01-99.5% of the solvent. 
Toriida et al. teaches in [0028], that the salt can also include LiN(S02CF3)2 and that 
the salts may be a mix and use two or more sorts. Toriida et al. teaches in [0034-0037], 
that the negative electrode can be a carbon material such as graphite and the positive 
active material can be LiCo02, LiMn02, etc. and the separator is a porous film. 

Kobayashi et al. teaches a positive electrode containing a lithium content multiple 
oxide, the negative electrode contains a carbon material and an electrolyte. The 
nonaqueous solvent comprising R-(OCH2CH2). The salt comprises LiPF6, LiBF4, 
LiCI04, LiN(S02CF3)2, LiN(S02C2F5)2, etc. The electrolyte comprises two or more 
solvents such as EC, PC, etc. Kobayashi et al. teaches in [0015], that the electrolyte 
comprised LiBF4, 60 capacity % of a cyanoethoxy compound and 40 capacity% of EC. 

Since Toriida et al. or Kobayashi et al. teaches the same electrolyte comprising 
an electrolyte salt such as LiPF6, LiBF4, etc., at least one cyclic carbonate and a 
second solvent being at least one nitrile compound such as CH30CH2CH2CN, 
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CH3CH20CH2CH2CN, then inherently the same electrolyte having the cited ionic 
conductivity or the cited weight loss or freezing point of the electrolyte or the same 
boiling point or flash point of the nitrile compound must also be obtained. 

In addition, the presently claimed property of an electrolyte having the cited ionic 
conductivity or the cited weight loss or freezing point of the electrolyte or the same 
boiling point or flash point of the nitrile compound would have obviously have been 
present once the Toriida et al. or Kobayashi et al. product is provided. In re Best, 195 
USPQ 433 (CCPA 1977). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura S. Weiner whose telephone number is 571-272- 
1294. The examiner can normally be reached on M-F (6:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) o/^-272-tQpO. 
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